2023 BELIGIBILITY AND INSTRUCTIONS FOR

SEALING/EXPUNGMENT OF CRIMINAL RECORDS
Based upon Ohio Revised Code 2953.31-2953.61

The Clerk of Courts, Canton Municipal Court and Canton Municipal Probation department personnel are

not permitted fo answer legal questions. Please contact an attorney if you need clarification.

WHEN CAN YOU FILE:

1. If convicted of a Misdemeanor, you must wait one {1) year after your final discharge from all
conditions of your case.

2. If convicted of a Minor Misdemeanor, your must watt six (6) months after your final discharge
from alt fines and coﬁrt costs,

3. Ifyoun were found not guilty by the Court, or a jury, or your charges were dismissed by a
prosecutor, you may apply at any time after the finding of not guilty or dismissal.

4. Ifyous charges were presented to the grand jury and they decided thefe was not enough evidence
to indict you, then your case was what is called a “no bilf”. You must wait two {2) years after the

“no bill” is recorded to apply,

DOES YOUR CRIME QUALIFY FOR SEALING/EXPUNGMENT?

Certain offenses may not be sealed, including but not limited to the list below:
1. Cenvictions for driving offenses which are charged under the Ohio Revised Code sections 4506,
4507, 4510, 4511, or 4549 or any similar offense charged under a municipal ordinance.
2. Convictions of a felony offense of violence thal is not a sexually oriented offense.
3. Convictions of a sexually oriented offense where the offender is still subject to sex offender
registration.
4. Convictions of an offense in which the victim of the offense was less than 13 years of age. (This

does not include non-support offenses)
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Cenvictions of a felony of the first or second degree or of more than two felonies of the third

degree,

6. Convictions of Domestic Violence or Violating Protection Order.

WHAT DOES THE COURT CONSIDER?

1.

Whether the applicant is pursuing sealing or expunging a convietion of an offense that is
prohibited;

Whether the application was made at the time specified,;

Whether there are criminal proceedings pending against the applicant;

Whether the applicant has been rehabilitated to the satisfaction of the count;

If the prosecutor has filed an objection to granting the application whether those reasons are
sufficient to deny the appHeation;

If the victim objected, pursuant to the Ohio Constitution, consider the reascns against granting
the application based on the victim’s objection;

Whether the interest of the applicant in having the records sealed outweighs the State’s interest in
keeping them open;
The oral or written statement of any victim, victim's representative, and victim's attorney, if

applicable.

IF YOU THINK YOU ARY. ELIGIBLE

1.

Complete the application which can be found on our website at www.cantoncourt.org/forms or

you can pick up at the Canton Municipal Court, located at 218 Cleveland Ave SW, Canton, Ohio
44702,

File the application with the Canton Municipat Clerk of Courts on the first floor of Canton
Municipal Court. If you are r_equestihg sealing for more than one case, the request may be done

in a single application.




3. Paya filing fee of $100.00 to the Clerk or Courts. The filing fee may be waived if the applicant

files an application of indigency and the Court grants that waiver.

WHAT HAPPENS AFTER YOU HAVE FILED YOUR APPLICATION?

L. The Court will set your case for a hearing within 45 to 90 days from the filing of the application.
The Prosecutor’s office and any victims (if applicable) will be notified and provided a time to
object. A decision will be issued after the hearing. Please provide an accurate address as a notice
of this hearing will be mailed to you.

2. The Court will refer your application to the Canton Municipal Coutt Probation Department for an
investigation. The Canton Municipal Court Probation Depariment will contact you and ask you to
provide infoermation. This information must be provided promptly and accurately. Please be sure
to provide an accurate telephone number so that you can be contacted,

3. Onthe day of your hearing, report to the Canton Municipa! Court Probation Department and the

Probation Officer will accompany you to the courtroom, Please arrive early.

THE PURPOSE OF THIS PACKET IS TO HELP YOU REFRESENT YOURSELF IN THE SEALING OF
YOUR RECORD. NO ATTORNEY/CLIENT RELATIONSHIP HAS BEEN CREATED AND THIS
MATERIAL IS NOT TO BE CONSIDERED LEGAL ADVICE. IF AT ANY POINT YOU FEEL THAT
THE PROCESS IS TO0 CONFUSING, YOU SHOULD SPEAK TO AN ATTORNEY. THIS PACKET
PROVIDES GENERAL INFORMATION AND IS NOT A SUBSTUTE FOR INDIVIDUALIZED LEGAL
ADVICE,

STARK COUNTY BAR ASSOCIATION LAWYER REFERRAY. SERVICE 330-453-0686

COVIMUNITY LEGAL ALD 330-535-4181

THE CANTON MUNICIPAL COURT, BY LAW, IS

PROHIBITED FROM PROVIDING ANY LEGAL ADVICE.
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WHAT OFFENSES CANNOT BE SEALED OR EXPUNGED?

Ohfo Revlsed Code (R () 2953.32 to 2953 34 do not apply toany of the fotlowing
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. 1stor an degree (e!onies I Offenses of Vio!ence (per R.C. 2901.01)
+ A3rd degree falony Happlicant has (2) or more felonles of any degree b 200607 Abductlon
"2 A3rd degree felony If applicant has exactly (2) 3rd degree felonles + (2} misdemeanors + | 2009.02 ﬁggrava%ag amcn[t
260312 dyjravated saaal
any other convictions i 281141 Aggravated birgiary
= Trafflc convictions - 200321 Aggravated menating
+ Felony offenses of violence that are not sexually orlented offenses H: E‘;?;‘;SL iggf;::i:i rr:::rdar
» Sexually orlanted offenses when the applicant Is subject to the requirements of Chapter 1+ 281501 Aggravated robbery
2950 of RC. (sex offender reglstey) I oo
+ Offenses In which the victim of the offense was less than 13 years old {Noterthis daes  § | 201532 (1), (2) or £3) Burglary
not apply to nensupport of depandents.) ’; i 33} gig(a}{%?fgﬁgi \é:;; %g;n E:dangertng ofiliciren
. * Domestlec Violence convictions {(Notet 4th degree misdemeanor sealing is allowed.) i B R gscapa
. 1 2605, xiortlon
. Vio%ating Protection Order convlctions § 2008 Felonlovs aseault
ey 5 A TR : y PR T 280742 (former) Fefonious sexuah penetration |
. 200706 Gross ssxidl imposition
Sexuaily Griented Offenses {per R.C. 2950 01) " 2929361 Improperty discharging fireazm !
~2HN0T Incliing fo violanes .
2805.0248) Abduction 23907.321 Pandering obscenlly involvlng 4 miner or 1 20t7.81 lnduclﬁg panic ‘
2p03.01 Aggravated nmurder® Impeired person . 1292103 Intimidallon ‘
200721 Gompelling proatitation 2007022 Pandering sexusily orlented maller involvinga - @ 292504 [nlitnidation of atterney, vietim, or wiiness 1
2005.05(8) Orimlnal child enticement mfrier ar bmpalred person ; 2003.04  Invehintaly Mansinughiter |
SO19.258)E)  Endangering ohildren RB0T.22 Prometing prosfifution 280501 Kldnapping !
2009.11 Felonlous assaulth 2307.00  Publio Indecenay® i Egggﬁ% menac{ng by stalking
2807.05 Grass sexual fmposltion 20307,02 Fiapa ¢ popa.oe Mﬁ?g:rng ¥ S
2907.323 flagsl use of mior b nudiy-ofentad 290703 Sescust battery "3 2009.84(A)H) Pailent Abusa or Neglent
wisterlal o parformanne 2007.06  Sexual Imposiion © % 90396  Pormitting child abuse .
2007.07 Impartining gggggg(s) 3’3:“3';";9 intp?fionﬁ* 200702 Repe
2603.04 Involunt o * s ntawilf restraln P egi703  Riol :
2595'01(90 'ﬂd?]:gp‘?;z mansiaughter 2807.04 Unfawiul sexunt conduat with mines® ©o- 201102 Bobberz ¥ i
2905.21{A  Monzping by tsiki 2903.038)  Voluntary manslaughter _ .. 2007.03  Sexual baltery !
i # Mura ing by ng BO07.08 Voyaudam -+ 200318  Strangulation or sulfovafion '
X urder* Sl .1 2917321 Swatiing o

2007.42 Panderlng chscaniby *Check R.C. 5 . . . 090824 Terotam
. heck M.C. 2960.01 for extended definition, 7 Zopsap  Tolllking In Persons

et o o ) R 290508 Voluntary Manstaughter

HAVE YOU SATISEIED THE WAITING PERIOD?
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3 SEALING WA!TING PERIODS Y FEXPUNGEMENT WAETING PERIODS
If applying to seal a ._..% Wait six months after discharge, {f applying to expunge .._5 Walt six months after discharge.
i misdeeahe amiiormisdepeshor

: If appiying to seai a ~=e3p  Walt one year after the Happlylng to expunge e Walt onie year after the

- nilsdemeaner misdameanaor* is discharged. a Misdupnatio misdemeanor is discharged.

: i .
ifapplyingtoscala  ~—e3  Waltoneyear after the fousthor ¢ § Ifapplyingtoexpunge =—3> Walt eleven years after fourth or |
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" fourthorfifth degres fifth degree falony* is discharged. § § afturth orfifth degran fifth degree felony Is discharged.
falony : i felony
i
if applying to seal one ———% Walit three years after the third I ]::SE?:;?O Expunge »-—} Wait thirteen years after the third
or two degree felony* is discharged, i % degree felony is discharged,
. hieddegreatelontes X hitrd degm? aidnies

;W applicant subject to ___> X -
Chggt'er ;.:195(;i * ::.‘art ﬁviiygars after requirements i Acasels"discharged”whena person has fully completed any Jail oy prison
st offander registiy) ave ended, i sentence, any terms of probation ot patole, and all payments of fines
or fees that were a penalty for the conviction. Court costs are not part
*So long as none of the offensesis aviolatlon of R.C, 2921, 43, Ifthe record Includasa 3 of a sentence, and unpaid court costs should not block an appleation,
. violaton of R.C. 292143, appl leant m‘J_'J: walt seven years.
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: WHEN CAN A PERSON APPLY?

AR el Bl w

. Are there pending criminal charges? The court will not seal or expunge any tecord if the applicant Is facing
! panding charges, Applicants should wait until any pending cases have resolved, Depending oh where In
3 Ohlo thelr recards are, that could Include completing requirements like probatlon.

Isthe appllcant unlikely to re-offend? Applicants must be able to show that they have been "rehabilitated to
" the satisfaction of the court” Applicants must also show that thelr Interest in sealing a record Is greater than ;
. any legltimate government needs te maintain those records.
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: HOW DOES A PERSON APPLY?

| For each offense, complete an application [n each court where theve s a case to be sealed or
. expunged. The filing fee may be between $50-100 per court, not per case number,

! Every court has its own application forms and processes, so contact the Clerk of Courts to find out what
; documents to file and how o file them,

-A person can ask tha court to waive this fee by completing a poverty affidavit (sometimes catled an
, “affidavit of indigenice”). If a hearing s scheduled, the applicant must attend.
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) WHY SHOULD A PERSON APPLY?

"sealing” and “expungement” are words that certain jurisdictlons somatimes use interchangeably, but
they are not the same thing, A granted expungement deletes, destroys, and erases a record-—sealing does
not do this. Sorme employets and professional licensing boards may still be able to see sealed conviction
records (e.g. nursing, childcare, and security-related emplayment), Further Investigation may be needed to
C:va[uate Individual circumstances. ) )

'’ , "\
CHANGES TO NON-CONVICTION SEALING/EXPUNGEMENT

As of October 2023, Ohio law was expanded to allow for non-convictions (not gullty, dismissals, no bills)
to be sealed AND expunged. Previously, only sealing was available, There are no exceptions to what non-
conviction can be sealed, but there are exceptions to what non-conviction can be expunged. Please

Lconsuit R.C.2953.33 or an attorney. y

Document updated: October 2023

If you have questions about record sealing/expungemant, Chio lustice & Pelicy Center
eligibility and other ways to overcome the barriers of a criminal 215 East Ninth Street
conviction, register to participate in OIPC’ Second Chance _ Suite 601
tegal Clinic at www.ohiojpc.org. . Cincinati, OH 45202
513-421-1108
Disclaliner: This guite s a ganeral ssurce of Informatlon about crlminal record chicjpcorg
sealinig, ItIs not a substitute for Individualized legal advice, For answers to OHIQ JUSTICE -

speclfic questions, It|s best tu consult an attorney. POLICY CENTER




| CANTON MUNICIPAL COURT, STARK COUNTY, OHIO

OFFICIAL RECORD SEALING/EXPUNGEMENT APPLICATION

Full Name: Allas/Maiden Name: ]
Address: | Phene Number:

City: State: Zip:

Date of Birth: SSN:

Email Address:

The above named Individual/defendant {“applicant”) moves this Court for an order sdaling all
official records and, as may be applicable or appropriate, expunging all official records In the
following casefcases:

Case No.:

Applicant states that eligibility Is met and applicant has walted the required time from final
discharge.*?

1 Final Discharge: For ah offense to be finally dischargad and eligible for record seallng or expungement, the
followlng must be completed: any jail or prispn sentence; any probation or perlod of good behavior; any
community service; and all finas and restitution are paid,

? Record Sealing Waking Period: 37 degres felonles=3 years; 4 and 5% degree felonies=1 year; 1% through g
degree misdemeanors=1, year; minor misdemeanors=6 months; dismissal/not gullty=none; ro bill=2 years.
Expungement Walting Perlod: 37 degree felonles=14 years; 4% and 5" degree felonies=11 years; 1* through 4
dagree misdemeanors=1 year; minor misdemeanors=6 months; dismissal/not gufity=none; no bill= 2 years.




Further applicant states that no case involves a conviction far a felony level offense of violence
or a felony level sex offense or any conviction where the victim at the time of the offense was
thirteen or younger. No conviction is for domestic violence, ather than M4 domestic violence
seallng only, or violating a protection order or a conviction under 0O.R.C. §4506, §4507, 54510,
4511, or §4549,

The Interests of the applicant in pursuing a sealing and expungement are not outweighed by any
tegitimate governmental needs. The applicant further provides evidence of rehabilitation as
follows:

Applicant : Date

1. Please incudé your $100.00 filing fee or Poverty Affidavit. The' filing fee is non-
refundahle,

2. Please keep a c:‘opy of this application for your records.

Stark County Bar Association Lawyer Referral Service: 330-453-0686 .

4, Community Legal Ald: 330-535-4191

!
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SEALING/EXPUNGEMENT DISCLAIMER

When a Court orders a record sealed and/or expunged, it is effective on the date of the Order
to seal/expunge the offlcial record and the record of the arresting agency and jail, if applicable.

Whila a case is pending and until a record Is sealed/expunged, it is a public record. While a
public record, individuals and private businesses may download information from the Court,
police, ot jall files. The Court Drder to seal and/or expunge does not undo such dissemination
or apply to private businesses that may have downloaded your case information before the
sealing/expungement of vour record, Therefore, private buslnesses and credit reporting
agencies may still have your case information even after your officlal record is
sealed/expunged. If you become aware of such knowledge, it is your respansibility to notify
the holder of the information and request that they comply with the spirit of the sealing and
expungement law and delete their records. You should be aware that, under current law, they

are not required to do so,




